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JUDICIAL DECISIONS INVOLVING QUESTIONS OF 
INTERNATIONAL LAW 

Legal Aspects Regarding the Ownership and Distribution 

of Awards. 1 

In adjusting international claims there are two distinct stages: first, 
that having to do with the espousal and diplomatic presentation of 
the claim by the government of the injured national and the deter- 
mination of the validity and amount of the claim; and, secondly, the 
distribution of the award among those entitled to receive it. It seems 
entirely sound to say that (under existing principles and rules of law) 
the first stage, that is, the espousal and diplomatic presentation of the 
claim and the determination of its validity and amount, is governed 
by, and must be conducted in accordance with, the rules and princi- 
ples of international law. It seems equally sound to say that the second 
stage, that is, the distribution of the award among those entitled to 
receive it, is a matter not of international law, but of municipal law 
which embodies the rules and principles governing and controlling 
private, personal and property rights. As was aptly said in Phelps v. 
McDonald ([1878] 99 U. S., 297) : 

" Such commissions [for passing upon the validity and amount of international 
claims] as that which made the award here in question usually decide only as to 
the validity of the claim and the amount to be paid. It is rarely, if ever, within 
their jurisdiction to decide upon the ownership of the claim. They have no 
means of compelling the attendance of parties or witnesses, no rules of pleading 
or procedure applicable to such a case, and the foreign element in the tribunal, 
at least, can not be supposed to have any knowledge of the law according to 
which the question is to be determined. The validity of the claim depends upon 
the law of nations; its ownership, upon the local jurisprudence where the trans- 
fer is alleged to have been made." (p. 307.) And see Frevall v. Bache ([1840] 
14 Pet., 95). 

As these principles are basic in the determinations incident to the 
distribution of awards, a brief detailed discussion may prove not with- 
out use. 

1 Part of Opinion by the Hon. Joshua Reuben Clark, Jr., Solicitor for the Depart- 
ment of State, August 14, 1912, in re Distribution of Alsop award. 
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